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CIVIL  PROCEDURE  1993-4 

COURSE  OUTLINE 


Part  I  —  Dispute  Resolution 

1.  Overview  of  a  Civil  Action 


Albert  Starr  Narrative  4-6 

Introduction  11-13 

The  Structure  of  a  Civil  Action  274-84 

Flowchart  of  an  Action  Under  the  Ontario  Rules  of 

Civil  Procedure  284,  286-7 

The  Organization  of  the  Courts  30&-320 


2.  The  Traditional  Model  of  Adjudication 


Galanter  35-40 

Commentary  40-1 

Brooks  41-53 

Fuller  236-9 

Note  1  239 

Frank  S.l-4 

Freesman  S . 5 

Kronman  S.6-9 


3.  The  Values  Underlying  the  Traditional  Model 


Administrative  Agencies  and  Tribunals,  Hogg  108-110 

Commentary  110 

Commentary  54-5 

Re  Webb  and  Ontario  Housing  Corporation  55-6 

Singh  S.10-5 

Murphy  v.  Dodd  190-6 

Notes  1-6  196-7 

Rabelais  160-1 

Commentary  162 

Rawls  162-4 

Bayles  164-74 

S  imon  197-201 


4.  Implications  for  Lawyering 


Meek  v.  Fleming  966-73 

Arthurs,  "Systems  of  Professional  Control:  Codes  of  Ethics"  900-02 


Rules  of  Professional  Conduct,  Preface  1021-3 
Rules  of  Professional  Conduct,  Rule  9  1036-40 
Goldman  890-3 
Curtis  926-8 
Fried  928-38 
Simon  938-44 
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Rhode  S.16-34 

Rules  of  Professional  Conduct:  1,4 

Sherwin  S. 35-42 

News  Clipping  re  Curtis  S.43 

5)  Alternatives  and  Challenges  to  the  Traditional  Model 

a)  Public  Law  Model  of  Adjudication 


Commentary  201-02 

Chayes  202-12 

Notes  1,2  212-3 

Commentary  213-14 

Weinrib  214-17 

Roach  217-19 

Notes  1,2  219-20 

Commentary  220 

Phillips  v.  Ford  Motor  Co.  220-24 

Notes  1,2,3  221-22 

Marchand  v.  The  Simcoe  County  Board  of  Education  225-31 

Marchand  v.  The  Simcoe  County  Board  of  Education  (no. 2)  231-35 

Jane  Doe  narrative  7-8 


b)  Inquisitorial  System 


Longbein 

S. 44-51 

c)  Non-adiudicative  methods 

i)  General  Introduction 

Sub-Committee  on  Dispute  Resolution 

S.52-3 

ii)  Negotiation 

Commentary 

25-6 

Haydock 

26-9 

Williams 

29-31 

Notes  1,2,3 

32-4 

White 

S.54-5 

iii)  Mediation 

Emond 

57-61 

Notes  1,2, 3, 4 

61-2 

Commentary 

62-3 

Folberg 

63-9 

Note  1 

69-70 

Delgado 

S. 56-65 

Fiss 

445-53 

Notes  2, 3, 4, 5 

452-3 

Commentary 

70 

Menkel -Meadow 

70-76 

Notes  1,2 

76-77 

Rhode 

S. 66-70 
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Shaffer  77-81 

Note  82 

Arsenault  82-84 

iv)  multi-party 

Commentary  86-88 

Procedures  to  Govern  the  Making  of  Legislation  and 

Regulations  91-96 

James  Jefferson  S.71-3 

Haig  v.  Canada  S.74-6 

Douglas  v.  Canada  S.77-8 


d)  Mixed  Models 

i)  Human  Rights  Commission 

Bradauria  v.  Board  of  Governors  of  Seneca  College  111-17 

Notes  1 , 2 , 3 , 4 , 5  117-120 

Hutchinson  120-21 

Ontario  Human  Rights  Code  Review  S.79-94 

ii)  Police  Complaints 

Public  Complaints  Commissioner  121-2 

Ramsey  and  Chief  of  Police  of  Metropolitan  Toronto  122-7 

Notes  1-4  127-8 

Re  Ramsay  and  Lang  S.95-6 


iii)  Public  Inquiries 

Commentary  132-133 

Royal  Commission  on  Donald  Marshall  133-36 

Questions  136 

e)  Dispute  Resolution  in  Aboriginal  Societies 

Commentary  142-3 

Public  Inquiry  into  the  Administration  of  Justice 

and  Aboriginal  People  143-4 

Little  Bear  S. 97-101 

Part  II  —  Issues  of  Access 

1.  Non-Economic  Barriers 

Felstiner  13-14 

Notes  1,  2  14-5 

Commentary  15-16 

Clark  and  Lewis  16-18 

Notes  1,2  18 

Lopez  S.1C2-5 

Commentary  403-4 

Cappelletti  404-410 

Notes  1-4  410 
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Commentary  ^■LU 

Duclos  4H-*U2 

Commentary  412-13 

Ellis  413-415 

Doyle  415-417 

Notes  1,2  417-41S 

2.  Economic  Barriers 

Commentary  418-21 

The  Report  of  the  Ontario  Courts  Inquiry  421-2 

Commentary  422-4 

Security  for  Costs  437 

Kask  v.  Shimizu  438-40 

Notes  1,2  440 

Crothers  v.  Simpson  Sears  441-2 


Part  III  —  Commencement 

1)  The  Rules  of  Civil  Procedure 

a)  Introduction  to  the  Rules  of  Civil  Procedure 

Commentary  320-21 

Notes  1,2  321 

Commentary  321-23 

b)  Interpreting  the  Rules 

Differentiate  statutory  interpretation  and  common  law 
Corry  324-5 

Kennedy  325-8 

Note  328 

2)  The  Originating  Process 

Commentary  329-331 

Danson  v.  A.G.of  Ontario  331-3 

Questions  1-4  333 

Commentary  333-5 

3)  Limitation  Periods 

Commentary  335-7 

Mirhadizadeh  v.  The  Queen  339-342 

Commentary  342-3 

Consumers  Glass  Co.  Ltd,  v.  Foundation  Co.  343-7 

Notes  1,2,3  347-9 

K.M.  v.  H.M.  352-4 

Notes  1,2  354-5 

K.M.  v .  H.M.  ( S  .  C .  C .  )  S106-I2 

Beitchman  et  al.  S113 

Bill  99  S114-6 

Newsclippings  S117-8 
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4)  Response  Required  of  Defendants 

Commentary  371-3 

5)  Mootness  and  Ripeness 

Commentary  373 

Borowski  v.  Canada  (Attorney  General)  374-8 


6)  Motions  and  Remedies  Before  Trial 

Commentary  379-5 

7)  Service 

Commentary  385 

Rupertsland  Mtqe.  Inv.  Ltd,  v.  Winnipeg  386-8 

Notes  1, 2,3,4, 5, 6  388-9 

Commentary  389-392 

Commentary  363-4 

Strazisar  v.  Can.  Universal  364-6 

Notes  1,2,3  366-7 

Cook  v.  Szott  367-69 

Notes  1,2  369-71 

Part  IV  —  The  Organization  and  Delivery  of  Legal  Services 

1) The  Legal  Profession 

a)  Structure  and  Sociology 

Arthurs  893-08 

Note  2  -  3  908-911 

b)  Membership 

In  the  Matter  of  Mr.  P  911-14 

Notes  1-3  914-7 

c)  Prospects  for  Change 

Mossman  917-22 

Notes  1-2  922-4 

Newsclipping  S119 

Proposed  Non-Discrimination  Clause  S120-2 

Newsclippings  S123-5 

2)  Private  Funding  of  Litigation 

a)  Fees 

Commentary  471-4 

Notes  1-5  474-5 

Newsclipping  S.126 

b)  Contingency  Fees 

Commentary  475-7 

Trebilcock  477-82 
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cl  Private  Insurance 

Commentary 

482-3 

d)  Paralegals 

Reaina  v.  Lawrie  and  Pointts 

48 /— 92 

Task  Force  on  Paralegals 

492-5 

Notes  1-4 

495-6 

3 )  Public  Fundina  of  Litiaation 

Canadian  Bar  Association 

497-508 

Notes  1-7 

508-9 

Mossman 

509-10 

Carey 

S127-35 

Report  of  Family  Law  Tariff  Sub-Committee 

SL36-46 

4 )  Visions  of  Lawyering 

Client  Selection 


Confidentiality  957-64 

Notes  1-6  964-5 

Jack  944-9 

L.  White  S147-53 

Tremblay  S154-8 


Part  V  --  Parties 


1) Introduction 

Commentary 

525-6,  530 

2)  Res  Judicata 

Commentary 

530-31 

Town  of  Grandview  v.  Doerinq 

532-41 

Notes  1-10 

541-7 

Watson 

547-9 

Notes  1,2 

549-50 

Mcllkennv  v.  Chief  Constable  of  the  West 

Midlands 

550-61 

Notes  1-7 

561-6 

Parklane  Hoiserv  Co.  v. Shore 

566-70 

Niqro  v.  Aqnew-Suroass  Shoe  Stores  Ltd. 

570-2 

Notes  1-6 

572-7 

Demeter  v.  British  Pacific  Insurance  Co. 

et  al . 

577 

Notes  1-5 

579-582 

3)  Joinder  of  Claims  and  Parties 

Commentary 

584-5 

Commentary 

592-3 

Notes  1-3 

593-4 

Watson 

595-6 

Thomas  W.  Savle  Transport  v.  Rivers 

596-7 

Commentary 

603-4 

8 


James 

604-5 

Dix  v.  Great  Western  Railway 

605-6 

Looker  v.  Imperial  Oil  Limited 

606-08 

Brett  v.  Fleet 

608-13 

Notes  1-3 

613-4 

Commentary 

614-16 

A. G. Ontario  v.  Palmer 

619-21 

Notes  1-4 

621-24 

Commentary 

625-28 

Commentary 

635-36 

4)  Standing 

Commentary 

641-2 

Bogart 

642-3 

Minister  of  Justice  of  Canada  v.  Borowski 

643-51 

Finlav  v.  Canada  (Minister  of  Finance) 

651-5 

Notes  1-4 

655-8 

Canadian  Council  of  Churches 

S159-62 

Brilmayer 

658-9 

Vining 

659-61 

Notes  1,2 

661-3 

5)  Intervention 

Commentary 

Welch 

Re  Schofield  and  Minister  of  Consumer  and  Commercial 


Relations  665-70 
Borowski  v.  Minister  of  Justice  of  Canada  673-5 
Re  Association  of  Parents  675-8 
Notes  1 , 2 , 3 , 4 , 5 , 6  678-80 
Re  Adler  et  al  S163-8 


663- 4 

664- 5 


6)  Class  Actions 

Commentary  680 

Bogart  681-4 

Naken  v.  General  Motors  of  Canada  684-4 

Note  1  694-5 

P.  Glenn  696-7 

Bogart  697-9 

Notes  1,2  699 

Class  Proceedings  Act 

Newsclippings  S169-70 


Part  VI  —  Judging 


Russell  97-101 

MacKeiqan  et  al.  v.  Hickman  102-07 

Hutchinson  240 

Notes  1,2, 3,4, 5, 6  242-5 

Wilson  245-50 

Notes  1,2, 3, 4, 5  250-3 
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Davis  S171-3 

Criteria  for  the  Appointment  of  Provincial 

Court  Judges  S174 

Minow  S175-82 

Part  VII  —  Pleadings 

1)  Introduction 

Commentary  715-22 

Copland  v. Commodore  Business  Machines  722-5 

Notes  1-4  725-6 

Fairbairn  v.  Sage  726-30 

Notes  1-4  730-33 

2)  Variance 

Commentary  73 3 

Davie  v.  New  Merton  Board  Mills  734-6 

Note  1-7  736-742 

3)  Amendments  and  Limitation  Periods 

Commentary  358-9 

Basarskv  v.  Quinlan  359-61 

Swain  v.  Lake  of  Woods  District  Hospital  349-51 

Swain  v.  Lake  of  Woods  District  Hospital  S183-7 

Notes  1-3  361-3 

4)  Distribution  of  Responsibility;  Pleadings  and  Discovery 

Commentary  742-3 

Weinstein  743-6 

5)  Substantive  Adeguacv 

Commentary  746-8 

Donoghue  v.  Stevenson  748-9 

Note  749 

Carey  Canada  Inc  v.  Hunt  750-6 

Notes  1-5  756-9 

Jane  Doe  v.  Board  of  Commissioners  of  Police  759-709 


6)  Summary  Judgment 

Commentary  769-70 

Pizza  Pizza  v.  Gillespie.  Chicken  Chicken  Inc.  770-80 

Notes  1-3  780-81 

Part  VIII  —  Discovery 

1)  Introduction 

Commentary  791-6 

Note  1  800-01 


2)  Against  Whom  Discovery  is  Available 
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Commentary 

802 

Menzies  v.  McLeod 

802-4 

Notes  1-3 

804-5 

Clarkson  Mews  Prooerties  v.  Anael  Creek  Estates 

805-7 

Notes  1-4 

807-10 

Commentary 

810-11 

Carleton  Condominium  v.  Shenkman 

811-13 

3)  Documentary  Discovery 

Commentary 

814 

Grossman  et  al.  v.  Toronto  General  Hospital  et  al. 

815-9 

Commentary 

820 

Woods  v.  Harris 

821-22 

4)  Physical  Discovery 

Manuel  v.  Head 

5)  Scope  of  Discovery 

Commentary 

Peter  Kiewit  Sons  v.  British 

Columbia  Hydro 

822-28 

828- 9 

829- 33 

Commentary 

833-4 

Czuv  v.  Mitchell 

834-8 

Notes  1,2 

839-40 

6)  Continuinq  Obliqations 

Commentary 

840-41 

7)  Privilege 

Commentary 

845-7 

Sharpe 

847-50 

Hickman  v.  Tavlor 

851-8 

Notes  1-4 

858-60 

Ottawa-Carleton  v.  Consumers 

Gas 

860-65 

Notes  1-3 

865-7 

Commentary 

867 

Wauqh  v.  British  Railways 

867-74 

Notes  1,2 

874-5 

Yri-York  v.  Commercial  Union 

878-681 

Notes  1-5 

881-5 

8)  Use  of  Examination  for  Discovery  at  Trial 

Commentary 

885—6 

